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	1. THE SECOND
PILLAR:
PROSECUTION
  


	2. Within the Philippine  legal context, the
prosecution plays a crucial role in the
administration of criminal justice because
it occupies a central and very important
position between police and the court.
 



	4. Refer to the  either the process in the criminal
justice system or a party in a criminal
proceeding.
It is the course of action or process whereby
accusations are bought before a court of justice
to determine the innocence or guilt.
In criminal action, it is a proceeding instituted
and carried on by due course of law, before a
competent tribunal, for the purpose of
determining the guilt or innocence of a person
charged with a crime.
 


	5. • The party  in criminal proceeding who instituted
the criminal action is called the prosecution.
The party against whom the criminal action was
instituted is called defense.
• In all criminal prosecutions, the real offended
party is the people of the Philippines, for a crime
is an outrage against, and its vindiction is in
favor, of the people in sovereign state. Thus, all
criminal cases are titled “People of the
Philippines vs. __________ ( the name of the
accused.)
 


	6. THE PROSECUTOR
The officer  of the government whose
function is the prosecution of criminal
actions partaking the nature of criminal
actions. He is also referred to as public
prosecutor and fiscal. He also is a quasi-
judicial officer.
 


	7. THE ROLE OF  THE
PROSECUTOR IN CRIMINAL
JUSTICE SYSTEM
Officer of the court whose responsibility under the law
is to carry out the administration of the criminal justice
system through an adequate examination of the
offense charged and to decide whether or not to
prosecute the individual offender, without sacrificing
fairness and justice.
He serves a s direct contact between the government ,
through the police agency and the court of justice, and
the criminal and lawyers representing them. His series
of contact is made from the moment he receives the
case, on to the criminal proceedings and until the final
disposition of the case in the trial court.
 


	8. THE ROLE OF  THE PROSECUTOR
IN CRIMINAL JUSTICE SYSTEM
In the criminal proceedings, the prosecutor has the
basic responsibility of representing the
government in the courts of justice. This
responsibility is based on the principle that acts
and omissions punishable by law when committed
are always against the public interest and not only
against the offended party. It is the reson that in
criminal proceedings, the caption of the case is in
the name of “People of the Philippines vs the
offender”. If the elements of the crime alleged to
have been committed are present, it is the
prosecutor’s task of bringing the offender to the
court through criminal proceedings.
 


	9. He must see  to it that the innocent party is
not unfairly and unjustly [prosecuted. He
must ensure that that sufficient, strong and
convincing evidence exists in order to prove
the gilt of the accused through the due
process of law. The defendant, through his
lawyer, then protect his interests and sees to
it that the prosecutor does not unjustly and
unfairly prosecute the case.
 


	10. It is one  of the six (6) major functional offices
and services of the department of Justice.
It assists the Secretary of justice in the
performance of powers and functions of the
department relative to its role as the prosecution
arm of the government, particularly in the
investigation and prosecution of all criminal
cases, except those under the exclusive
jurisdiction of the office of the Ombudsman.
 


	11. It was created  by virtue of P.D. No. 1275, entitled
“Reorganizing the Prosecution staff of the Department
of Justice and the Offices of the Provincial and City
Fiscals Regionalizing the Prosecution Service” This
law was enacted on April 11, 1978.
Under the general supervision and control of the
secretary of the Department of Justice, it was
composed of the Prosecution Staff in the office of the
Secretary of Justice headed by the Chief state
Prosecutor, the Regional State Prosecution offices
and the Provincial and City Prosecution offices. Its
primary task is to investigate and prosecute all criminal
offenses and defined and penalized under Revised
Penal Code and other special laws.
 


	12. • On April  8, 201, Republic Act No. 10071, otherwise
known as the Prosecution Service Act of 201, became a
law. This law was enacted to strengthen and rationalize
the national Prosecution Service. This law renamed the
head of the National Prosecution Service from chief
State Prosecutor to Prosecutor general. The prosecutor
general is appointed by the prosecution staff in the office
of the Secretary of Justice and such number of regional
prosecution offices, offices of the provincial prosecutor
offices of the prosecutor.
 


	13. The NPS shall  be primarily responsible for
the preliminary investigation and
prosecution of all cases involving
violations of penal laws, unde the
supervision of the Secretary of Justice
(Section 3, RA 10071)
 


	14. The prosecution Staff  has the following
functions:
Assists the Secretary of Justice in the exercise
of his/ her appellate jurisdiction.;
Conduct the preliminary investigation and
prosecution of criminal cases involving national
security, those for which task forces have been
created and criminal cases whose venues as
transferred to avoid miscarriage of justice all
when so directed by the Secretary of Justice as
public interest may require.
 


	15. Act as counsel  for the people of the Philippines in any case
involving or arising from a criminal complaint investigated
by any of its prosecutors and pending before any trial court;
Investigate administrative charges against prosecutors;
other prosecution officers and members of their support
staff;
Prepare legal opinions on queries involving violations of the
Revised Penal Code and special penal laws; and
Monitor all criminal case filed with the office of the
Prosecutor general; maintain an updated record of the
status of each case, and adopt such systems and
procedures as will expedite the monitoring and disposition
of cases (Section 5, RA 10071).
 



	17. The DOJ, derives  its mandate primarily
from Executive Order 292, the
Administrative Code of 1987. under EO
292, the DOJ is the government’s principal
law agency. As such, the DOJ serves as
the government’s prosecution arm and
administers the government's criminal
justice system by investigating crimes,
prosecuting offenders and overseeing the
correctional system
 


	18. The DOJ is  headed by the Secretary of Justice.
The secretary of Justice is appointed by the
president. The office of the Secretary of Justice
has six(6) major functional offices and services,
namely:
Office of the Prosecutor general
Office of the Chief State Counsel
Technical Staff
Administrative Service
Financial Service
Planning and Management Service
 


	19. Investigates the commission  of crimes and
prosecutes offenders through the national
Bureau of Investigation (NBI) and the
National Prosecution Service (NPS),
respectively. Likewise, the DOJ
administers the probation and correction
system of the country through the Bureau
of corrections (BuCor), the Board of
Pardons and Parole (BPP), and the Parole
and Probation Administration (PPA)
 


	20. Bureau of Immigration  (BI)
National bureau of Investigation (NBI)
Bureau of corrections (BuCor)
Parole and Probation Administration
Public Attorney’s Office
Office for Alternative Dispute resolution
Commission on the Settlement of Land problems
Office of the Government Corporate Counsel
Office of the Solicitor General
 




	23. • The public  Attorney’s office as reorganized
pursuant to RA 9406, otherwise known as
the Chief Public Attorney. Its main
objectives are to provide the indigent
sector access to counsel at the time of
need and to implement the constitutional
guarantee of free access to courst, due
process and equal protection of the laws.
 


	24. • PRELIMINARY INVESTIGATION
Is  an inquiry or proceeding to determine whether there is
sufficient ground to engender a well-founded belief that
a crime has been committed and the respondent is
probably guilty thereof and should be held for trial.
It is required to be conducted before the filing of the
information for an offense where the penalty prescribed
by law is at least four years, two months and one day.
The purpose of conducting preliminary investigation is
to establish probable cause.
 Probable cause- refers to the existence of such facts
and circumstances as would excite a belief in a
reasonable mind, acting on the facts within the
knowledge of the prosecutor.
 


	25. 1. To inquire  concerning the Commission of
crime and the connection of accused with it, in
order that he may be informed of the nature
and character of the crime charged against
him, and if there is probable cause for believing
him guilty, that the state may take the
necessary steps to bring him to trial.
2. To preserve the evidence and keep the
witnesses within the control of the state; and
3. To determine the amount of bail, if the offense
is bailable.
 



	27. 1. provincial or  city prosecutors and their
assistants
2. Judges of the municipal circuit trial courts
3. National and regional state prosecutors
4. Other offices as may be authorized by law:
a. Tanodbayan’s special prosecutors as authorized by the
Ombudsman
b. COMELEC’s authorized legal officers in connection with
election offenses.
c. Special prosecutors appointed by the Secretary of Justice
 


	28. PROCEDURE FOR PRELIMINARY
INVESTIGATION
•  There must be complaint accompanied by
the affidavit of the complainant and his
witnesses as well as other supporting
documents to establish probable cause.
• The investigating prosecutor shall either
dismiss the case or issue a subpoena to
the respondent within ten (10) days after
filing of the complaint
 


	29. PROCEDURE FOR PRELIMINARY
INVESTIGATION
•  The respondent shall submit his counter-affidavit and
that of his witnesses within ten days from receipt of the
subpoena. If the respondent cannot be subpoenaed or if
he failed to submit his counter-affidavit within the
prescribed period, the investigating prosecutor shall
resolve the complaint based on the evidence presented
by the complainant.
• The investigating prosecutor may set a hearing if there
are facts or issues to be clarified. The heating shall be
held within ten (10)( days from the submission of the
counter affidavit, or from the expiration of the period of
submission. Such hearing shall be terminated within five
(5) days.
 


	30. PROCEDURE FOR PRELIMINARY
INVESTIGATION
•  Within 10 days after the investigation, the
investigating prosecutor shall determine whether
or not there is sufficient ground to hold the
respondent for trial. The termination of the
hearing shall be the end of the investigation.
• If the investigating prosecutor finds cause to
hold the respondent for trial, he shall prepare the
resolution and information. He shall forward the
record of the case to the provincial or city
prosecutor or chief state prosecutor within 5
days from his resolution.
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